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LOK SAUHA 


The following Bilh'i were introduced in Lok Sabha on the 19th May, 
1995: — 


Biu, No. Lib ok 1994 


A Bill further lu amend the Kept escalation of the People Act, 1951, 

Be it enacted by Parliament 'n the Forty-fifth Year of the Republic of 
India as follows:— 


1. (I) This Act may be called the Representation of the People 
(Amendment) Act, 1994. 

(2) It shall come inLo force on the first day of January, 1996. 


Short 

title 

and com¬ 
mence¬ 
ment. 


43 of 1951, 


2. In section 3 of the Representation of People Act, 1951 for the Amend- 

words “unless he is an elector” the words “unless he has been an elector Nation* 

for atleast ten years prior to the date of his nomination” shall be substituted. 3, 
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statement of objects and reason'' 

At present, the basic requirement under the Representation of the 
People Act, 195J for being chosen as a member of tire Rajya Sabha is that 
he mut( be an elector in that State. Candidates contesting elections to Rajya 
Sabha get themselves register ed as electors of any State just befoie the elec¬ 
tions to the Rajya Sabha without having resided there and without having 
any knowledge of the needs and aspirations of the people of the State. Our 
Constitution, however, guarantees freedom of movement throughout the 
country and therefore, a person may choose to move to other State or reside 
therein. This Bill proposes that a person should have been an elector for 
atleast 10 years before he is eligible to be nominated for elections to Rajya 
Sabha. 


November 22, 1994- 


M. V. V. S. MURTHY. 
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Bill No. 15 of 19P6 

A Bill further to amend the Kazis Act , 1880. 

Be it enacted by Parliament in the Forty-fifth Year of the Republic of 
India as follows: 

J. (1) This Act may he called the Kazis (Amendment) Act, 1995. 

(5) It shall come into force on such date as the Central Government muy, 
by notification in the official Gazette, appoint. 

2. In the Kazis Act, 1880 (hereinafter referred to an the principal Act;, 
in section 4, in clause (a), after the word “hereunder", the words “except 
the powers conferred under section 5" shall be inserted. 

3. After section 4 of the principal Act, the following section shall be 
added, namely: — 


“5. (1) Every Kazi and his naib or naibs (if any) appointed under 
this Act shall have the following duties, namely:— 

(a) to perform marriage at the request of the parlies after, 
satisfying himself that the marriage is in accordance with the 

Sharaiat; 

(b) to maintain proper records of all mmrigaes performed 
under clause (a) with all relevant particulars of ihe parties to 
die marriage; 


Short 

title 

and com¬ 
mence¬ 
ment . 

Amend¬ 
ment of 
section 
A. 

Insertion 
of new 
section 
5. 

Powers 
of a 
Kazi 
and his 
naibs. 
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(c) 1o issue certificate of marriage of endorse the Nikahtuutm 
under clause (a) at ihe request of either of. or both, the parties; 

(d) to hear any case relating to divorce filed by either of, or 
both, the parties and to decide it in the light of the requirements 
of divorce as laid down in the relevant verses of the Holy 
Quran; 

(e) to issue certificate of divorce or endorse the TuliUfuava 
under clause <d) at the request of either of, or both, the parlies. 

Provided that before issuing a certificate of divorce or endorsing the 
Uilaqnama a Kazi or his naib, as the case may he, shall satisfy himself to 
the extent:— 

(1) that the husband has paid or furnished securiiy to satisfy all 
just claims of the divoiocd wife in respect or welw and post-divorce 
maintenance; 

(if) that the divorced wife has been allowed lo take possession 
and control of all her property including giFts received by her as 
wife from her husband; and 

(Hi) that the divotced wife has been paid a suitable compensation. 
In case the husband has exercised the right to divorce her without 
any just cause; and 

(}) to maintain proper records of all divorce cases with all re¬ 
levant particulars of the parties concerned. 

(2) The Kazi or Naib Kazi may charge such reasonable fees, not 
exceeding such maximum rates as may be specified in this behalf by 
the State Government by notification in the Official Gazette, in lieu 
of performing his duties under this section.". 
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STATEMENT OF OBJECTS AND REASONS 

At present, the Kazis Act, 1880, is in force only in some metropolitan 
I own?, and a lew district towns. Marriage and divorce in the Muslim com- 
nhiimy is puidy a private alfaii and in most cases, no record is maintained. 
Some Stales like Maharashtra have imhoriscd the Kazis to issue Nikahnumas. 
Although the incidence of divorce in the Muslim community is very low, in 
many cases the riehl to divorce vested in the husband is exercised in an 
arbitrary manner. There is a growing consensus in the Muslim community that 
the divorce should be in accordance with the mandate of the Holy Quran. 

Although, it would be premature to introduce compulsory registration of 
all marriages and divorces, the State must expand the institution of Kazis to 
cover all parts of the country and to vest in them 'he power to perform mar¬ 
riage and oversee divorce and issue certificates relating thereto atleast in res¬ 
pect of those couples who by mutual agreement volunteer to approach the 
Kazi. 


Hence this Bill. 


New Delhi; 
February 26. 1996. 


SYED SHAHABUDDW 




Short 
title anil 
extent. 

Defini¬ 

tions, 
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Bill No. 24 op G95 

A Bill to provide for abolition of heggmg and for matters connected 
/herewith or incidental thereto. 

Be it enacted by Parliament in the Forfv sixth Year of the Republic 
of India as follows! — 

1. (11 This Act may be called the Abolition of Begging An, 11)05. 

(2) It extends to 'he whole of India. 

2. In this Act unless the context otherwise requires,— 

(a) ‘‘appropriate Government’’ means in the case of a State the 
Government of that State and in all other cases the Central Govern< 
ment; 

( b) “beggar” means a person who indulges in begging; 

(c) “begging” means— 

(/) soliciting or receiving alms in a public place, including 
railways, bus-stops, road sides and public transport, by invoking 
compassion; and 



/ 
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(it) entering in any private premises for the purpose of soli¬ 
citing or receiving alms; 

{cl) “child” means a buy or a girl who has not attained the age of 
eighteen years; and 

(e) "Receiving Centre" means a centre, established under section 
G, where any person arrested on the ground of begging shall be kept 
till Lhe time he is rehabilitated, 

ft, Begging by any person in any manner is hereby abolished. 


4. Whoever forces or encourages any person, including a child in 
his care, custody or charge, for begging or whoever uses any person as 
an exhibit for the purpose of begging, shall be punished with imprisonment 
for s term which shall not be less than fifteen years. 

5. (1) Any person found begging shall be arrested by the police and 
before making every such arrest, the offlcer-xn-charge of the concerned 
police station shall satisfy himself as to the bonafide of the arrested 
beggar. 

(2) Any person arrested on the ground of begging shall be sent to 
a Receiving Centre, to be established in every district by the appropriate 
Government, wherein such person shall be provided with facilities for 
bis rehabilitation. 

If. ( 1 ) The Central Government shall constitute ;» Flint! to lie 
called the Beggars’ Welfare Fund for the welfare of the beggars. 

(2) Every beggar shall be given such amount, as may be necessary, 
but nm moie than rupees five thousand out of the Fund coiisfituied under 
subsection (1) for self employment, 

7. (I) The appropriate Government shall formulate such schemes, 
work out such plans, including plans for provision of education, and 
create suitable infrastructure in every district so as to enable beggars 
to take up suitable jobs for earning livelihood. 

(2) The appropriate Government shall set up Destitute Homes for 
providing food, shelter and protection, to the old, infirm, helpless and 
destitute persons. 

8. The Central Government may, by notification in the Official 
Cazette, make rules for carrying ou' (be purposes of (he Acb 
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STATEMENT OF OBJECTS AND REASONS 

Despite all efforts made and welfare measures taken by the Central 
Government and the State Governments, the practice of begging con¬ 
tinues unabated all over the country, especially in the metropolitan 
cities and urban centres. It is not only that the handicapped, deprived 
and the destitute persons resort to begging for sustenance but able- 
bodied persons also take to begging as a regular occupation. There are 
organised gangs wh 0 exploit innocent children and force them into 
begging, not for the sustenance of these boys and girls but for gather¬ 
ing alms for the gang leaders and organisers. Quite often these children 
are named before being pushed into beggary. Some people have made 
forcing children into begging a business. They kidnap children and 
force them to go for begging and collect huge amount. 

As per 1971 census the number of beggars in the country was 10 lakhs. 
Since beggars, by and large, evade census operations, the number 
should actually he many times more and by now the number should be 
running into several crores. 

So far no serious and concerted effort seems to have been made to 
link prevention, rather abolition, of begging with social and welfare 
programmes. Abolition of begging has to go alongwith programmes for 
education, training and rehabilitation of the children, women and men 
found engaged in begging. 

Therefore, it is high time that a law providing for abolition o f 
begging is brought forward. 

I-lencc this BiU. 


New Delhi; 
March 21, 1995 


M-V.V. S, MTJRTHY, 
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FINANCIAL MEMORANDUM 

Clause 5 of the Bill provides for establishment of "Receiving 
Centres” in every district, by the appropriate Government. Clause 6 
provides for setting up of Beggars’ Welfare Fund. Clause 7 provides,for 
formulation of schemes and creating suitable infrastructure by appro¬ 
priate Government in every district so as to enable beggars to take 
up suitable jobs. It further provides for setting up of Destitute Homes 
by the appropriate Government. The Central Government would have 
to incur expenditure from the Consolidated Fund of India for establish¬ 
ing Receiving Centres, formulating schemes, creating suitable infras¬ 
tructure in respect of Union territories and for constituting Beggars' 
Welfare Fund. As far as establishment of Receiving Centres, formula¬ 
tion of schemes and creating suitable infrastructure in the States are 
concerned, the State Governments will incur expenditure from their 
respective Consolidated Funds. The Central Government may also have 
to extend some financial assistance to States for implementing the pro¬ 
visions of the Bill. The Bill, therefore, if enacted, will involve expen¬ 
diture from the Consolidated Fund of India. It is likely to involve a 
recurring expenditure of about rupees four hundred crore per annum. 

Non-recurring expenditure of about rupees one crore is also likely 
to be involved. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 8 of the Bill empowers the Central Government to make 
rules for carrying oul the purposes of the Bill. As the rules will relate 
to matters of detail only, the delegation of legislative power is of a 
normal chuiacter. 
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Bill No. 32 of 1995 

A Bill further to amend the Constitution of India. 

Be it enacted by Parliament in the Forty-sixth Year of the Republic 
of India as follows: — 


1. This Act may be called the Constitution (Amendment) Act, 1995. 

2. In article 101 of the Constitution, after clause (4), the following 
clause shall be added, namely:— 

“(5) If more than fifty per cent of the total number of electors of 
a Parliamentary constituency from where a member had been elected 
to the House of the People exercise their right to recall such member, 
in such manner as may be prescribed, such seat shall thereupon become 
vacant: 

Provided ttiat Parliament may, within a period of six months of 
the passing of the Constitution (Amendment) Act, 1995, by law pro¬ 
vide for the manner in which the electors of a Parliamentary constitu¬ 
ency shall exercise their right to recall their elected representative.”. 


Short 

title, 

A me’,la¬ 
ment ot 
article 
101 . 
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3. In article 190 of the Constitution, after clause (4). the following clause 
shall be added, namely: — 

“(5) If more than fifty per cent of the total number of electors 
of an Assembly constituency from where a member had been elected 
to the Legislative Assembly of a State exercise their right to recall such 
member, in such manner as may be prescribed, such seat shall there¬ 
upon become vacant: 

Provided that Parliament may within a period of six months of 
the passing of the Constitution (Amendment) Act, 1995, by law pro¬ 
vide for the manner in which the electors of an Assembly constituency 
shall exercise their right to recall their elected representative." 
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STATEMENT OF OBJECTS AND REASONS 

Elections are the baci bone of Indian democracy. The need to ensure 
accountability of the legislf, .ors to the people who vest in them the power to 
make laws for the govern;! ice of the nation is unquestionable. This account¬ 
ability must be codified. C onferring upon the voters the right to recall their 
elected representative in tt; event of erosion of popular support for such 
representatives is oecessar to fulfil this need. 

Of late, it is observed that often a significant number of legislators 
neither get re-elected nor continue to enjoy the support of the electorate 
throughout their term as n embers of the House of the People or Legislative 
Assembly. Opinion polls, vhich are being conducted from time to time, 
reveal that the popular support to the elected representatives of people is 
significantly reduced with lie passage of time. 

The erosion of populrr support to the elected representatives is attri¬ 
butable to disregard towards the interests and expectations of voters coupled 
with non-fulfilment of pro niscs made by such elected representatives at the 
time of elections. 

The Bill, therefore, se<ks to empower the electorate to recall such per¬ 
sons from the House of tie People of Legislative Assembly of a State. 


New Delhi,- 

Apnl 5. 1995. M-V.V.S. MURTHY 


R . C. BHARDWAJ 
Secretary-General 
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